TESTIMONY OF
THE DEPARTMENT OF THE ATTORNEY GENERAL
TWENTY-SEVENTH LEGISLATURE, 2013

ON THE FOLLOWING MEASURE:
S.B.NO. 69, S.D. 2, H.D. I, RELATING TO FIREARMS.

BEFORE THE:
HOUSE COMMITTEE ON FINANCE

DATE: Thursday, March 28, 2013 TIME: 3:15 p.m.
LOCATION:  State Capitol, Room 308

TESTIFIER(S): David M. Louie, Attorney General, or
Debbie L. Tanakaya, Deputy Attorney General

Chair Luke and Members of the Committee:

The Department of the Attorney General supports this bill.

The purpose of this bill is to close a loophole in our current laws in which a person
bringing into Hawaii a firearm purchased outside of this State need not go through the
background check process that a person in this State is required to go through prior to purchasing
a firearm. Furthermore, this bill allocates funds to the county police departments in order to
establish programs for gun safety education and training, extensive background checks for
mental health concerns for certain individuals wishing to register a gun, or gun buy-backs.

Before a person can acquire a firearm in this State, one must go through a permit to
acquire process, during which an extensive background check is done. The background check is
a necessary step to ensure that the individual is not prohibited from possessing a firearm in this
State. However, there is a loophole in our current statute that allows an individual to possess a
registered firearm in this State, without going through the permit to acquire process, thus
avoiding the all important background check. If a person arriving in the State brings or causes to
be brought into the State a firearm, the person is required to register the firearm, but, no permit
process or background check is required when the person registers the firearm. Therefore,
individuals who might have been prohibited from acquiring a firearm in this State, can acquire a
firearm outside of this State, where a permit process or extensive background check is not
required, and then register the firearm with the State's county police departments without a

background check.
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This bill will require background checks of persons registering firearms who acquired
their firearms without going through the state permit process. This will enable county police
departments to determine if the person registering a firearm is prohibited from possessing a
firearm in this State. This bill will also allow for the costs of the background check to be passed
on to the registrant, similar to the passing on of costs to the individual going through the permit
to acquire process.

The Department however, requests that the change to the wording made on page 3, line
12, of this bill requiring that the police departments “shall” waive the fingerprint and photograph
requirement, if the person’s fingerprints are on file, be changed back to “may be waived”. The
mandatory instead of discretionary waiver of fingerprints and photographs, if on file, would not
allow the police departments to take new fingerprints and photographs if there is any doubt as to
the identity of the registrant nor would it allow the police department to update a photograph that
is old and needs updating. Although fingerprints may not change, identities can and often do
change. Furthermore, changing the “shall be waived” back to “may be waived” would be
consistent with our current laws governing fingerprint and photograph requirements on all
persons who purchased their firearm in-state.

Accordingly, the Department of the Attorney General respectfully requests the passage of

this bill with the requested amendment.
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March 28, 2013

The Honorable Sylvia Luke, Chair
and Members

Committee on Finance

State House of Representatives

Hawaii State Capitol

415 South King Street

Honolulu, Hawaii 96813

Dear Chair Luke and Members:
Subject: Senate Bill No. 69. S.D. 2, H.D. 1, Relating to Firearms

| am Thomas Nitta, Major of the Records and |dentification Division of the Honolulu Police
Department (HPD), City and County of Honolulu.

The HPD supports the amendments to Senate Bill No. 69, S.D. 2, H.D. 1, Relating to
Firearms. The amendments to Section 134-3 of the Hawaii Revised Statutes require that every
person registering firearms be fingerprinted and photographed. In addition, it also allows for the
assessment of a fee, which is charged by the Federal Bureau of Investigation for the registration of a
comprehensive background check.

Thank you for the opportunity to testify.

Sincerely

THOMAS NITTA, Major
Records and Identification Division

APPROVED:

N \%ﬁ—ﬂ/c

LOUIS M. KEAL
Chief of Police

Serving and Protecting With Aloha
L. L%



TESTIMONY OF THE HAWATI'I POLICE DEPARTMENT
SENATE BILL 69, SD2, HD1
RELATING TO FIREARMS

BEFORE THE COMMITTEE ON FINANCE

DATE Thursday, March 28, 2013

TIME 3:15 AM.

PLACE : Conference Room 308
State Capitol

415 South Beretania Street

PERSON TESTIFYING:
Police Chief Harry S. Kubojiri
Hawai'i Police Department

County of Hawai'i

(Written Testimony Only)
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